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Qpi ni on by Seeherman, Adm nistrative Tradenmark Judge:

r ef usal

G obal Locate, Inc. has appealed fromthe final

to register the mark GLOBAL LOCATE for *“signal

processing integrated circuits that interact wth a gl obal

positioning system and tel econmuni cati ons equi pnent —anel y,

cellular tel ephones and radi o pagers—+to identify the
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geogr aphi cal position of persons or objects.! Registration
has been refused pursuant to Section 2(e)(1) of the
Trademark Act, 15 U. S.C. 1052(e)(1), on the ground that
applicant’s mark is nerely descriptive of the goods.

Applicant and the Exam ning Attorney have filed
briefs.? An oral hearing was not requested.

It is the Exam ning Attorney’s position that G.OBAL
LOCATE is nmerely descriptive because “the function or use
of the applicant’s ‘signal processing integrated circuits
that interact with a global positioning system and
t el econmuni cations equipnent’ is to |ocate ‘the geographic
position of persons or objects’ wherever in the world they
may be.” Brief, p. 3. In support of this position the
Exam ning Attorney has submtted dictionary definitions of
“global” (“of, relating to, or involving the entire earth;
wor | dwi de”) and “locate” (“to determ ne or specify the

position or limts of; |locate Al bany on the nmap; nanaged to

! Application Serial No. 76/118,575, filed August 29, 2000, and
asserting a bona fide intention to use the mark in comerce.

2 Wth her brief the Examining Attorney submitted a copy of the
exhi bits she had previously made of record with her first Ofice

action. It is not necessary to file duplicate copies of
exhibits, as the Board reviews the entire file, not just the
briefs, when rendering a decision. |If there are excerpts from

articles which the Exam ning Attorney (or applicant) believes are
particularly useful, and wishes to bring themto the Board' s
attention, it is preferable to reference the relevant portions of
the articles in the brief, rather than submt an additional copy
of the entire article.
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| ocate the site of the old artists’ colony.)® The Exanining
Attorney has al so subnmitted evidence frompatents and the
NEXI S dat abase which show that ternms such as “gl oba

| ocators,” “global |ocating device,” and “l ocati on based
products” are used in the relevant industry:

Headl i ne: Users of global |ocators face
Sat urday deadl i ne

But Bottazzi was unaware of a | oom ng
y2K-1i ke deadline that could affect the
performance of his GPS receiver. After
8 p.m Saturday, sonme receivers, mainly
ol der nodel s, nmay not work....

“Asbury Park Press,” August 16, 1999

A obal | ocating device raising privacy
I ssues

...on your cellular phone, the operator
will be able to quickly narrow in on
your | ocation, no matter where you are.
“Broward Daily Business Review,” July
18, 2000

Headl i ne: Trinble Searching Markets for
G obal Location Devices

After GPS capabilities were unveiled
during the war, commercial applications
devel oped, including use by hikers,
boaters, cyclists and explorers.

“The Busi ness Journal - San Jose,” June
15, 1992

A gl obal | ocating device, such as a

gl obal position system (GPS) receiver,
inputs a user’s location into the

m cr opr ocessor.

Patent No. 6,297, 766.

Public safety can benefit trenendously
from application of global |ocating

3

The Anerican Heritage Dictionary of the English Language, 3d
ed. © 1992.
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technology, if it can be done reliably,
accurately and economcally. Cel

t el ephones are becom ng ubi qui tous n
the U S. and around the gl obe, giving
users the ability to place a call, in
particul ar an energency call....

Pat ent No. 6, 144, 336

The Exam ning Attorney also points to applicant’s
cl ai m of ownership of Registration No. 2,322,616 for the
sanme mark, GLOBAL LOCATE, for “identifying the geographic
position of persons or objects using tel econmunication
equi pnent conputer chips, conputer hardware and conputer
software.” This registration issued on the Suppl enent al
Regi ster, and thus is an acknow edgenent by applicant of
the descriptiveness of the mark for the services.

Al t hough applicant has cited cases froma variety of
circuits for principles of |aw governing the question of
whether a termis nerely descriptive, we will set forth
t hose principles pronulgated by our primry review ng
court, the Court of Appeals for the Federal Circuit, as
well as the Board’s own case law. A mark that is nerely
descriptive is prohibited fromregistration by Section
2(e) (1) of the Act unless acquired distinctiveness is
shown, while a suggestive mark is registrable w thout such
a show ng. Wether a given mark i s suggestive or nerely

descriptive depends on whether the mark i mredi ately conveys

know edge of the ingredients, qualities or characteristics
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of the goods [or services] with which it is used, or

whet her i magi nation, thought, or perception is required to
reach a conclusion on the nature of the goods [or
services].

In this case, we find that GLOBAL LOCATE i nmedi ately
conveys know edge of a characteristic of applicant’s
integrated circuits, nanely, that the purpose of the
circuits “that interact wwth a global positioning system
and tel econmuni cati ons equi pnment to identify the
geogr aphi cal position of persons or objects” is to |locate
persons or objects wherever they may be in the world. As
noted, terns such as “global |ocating” and “gl obal | ocator”
are the normal way in which a gl obal positioning system and
rel ated goods are identified, and therefore there is
not hi ng unusual about the term nol ogy or phrase G.OBAL
LOCATE when used for goods such as those identified in this
application. Mreover, applicant has acknow edged, through
its registration on the Suppl enental Register, the
descriptiveness of this termfor services whose purpose is
closely related to the purpose of these goods. That is,
the registration is to identify the geographic position of
persons or objects using tel econmunications equi pnent,
conput er chips, conputer hardware and conputer software,

and the goods in the application are integrated circuits
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that are used “to identify the geographical position of
persons or objects.” In the sane manner that consuners
woul d under stand GLOBAL LOCATE to describe the purpose of
applicant’s services, they will understand the mark to
descri be the purpose of its goods.

Applicant points to the fact that there are other
definitions for the words “global” and “l ocate” and al so
t hat

a potential consuner faced with the
term “G.OBAL LOCATE’ woul d not

i mredi ately think of the goods of the
Appl icant, but, mght instead think of
a product that is used for locating a
file in a conputer systemhard drive,
or server, or |ateral area network
(LAN) as is done in the Conputer
Sciences field [a reference to the
definition of “global” of “Conputer
Science. O or relating to an entire
program docunment, or file.”] 1In

anot her exanple, a potential consuner
m ght think of a service that w il

| ocate a residence for a person or

| ocate a new headquarters or office for
a business to another town, state or
country. In still another exanple, a
potential consunmer faced with the
applied for mark m ght think of a
product, programor service to |ocate a
person or information about that
person, to | ocate a business or

i nformati on about that business, or to
| ocate information in general about a
variety of things via the world w de
web or the Internet.

Brief, pp. 13-14.
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The difficulty with both of these argunents is that
they fail to recognize the principle, set forth by the
predecessor to our primary review ng Court and consistently
foll owed by that Court and this Board, that the
determ nation of whether a termis nerely descriptive nust
not be made in the abstract, but in relation to the goods
or services for which registration is sought. See, for
exanple, In re Abcor Devel opnment Corp., 588 F.2d. 811, 200
USPQ 215 (CCPA 1978); In re Engineering Systens Corp., 2
UsP@d 1075 (TTAB 1986).

It is clear that in the context of integrated circuits
that interact wwth a global position systemto identify the
geogr aphi cal position of persons or objects, the term
GLOBAL LOCATE wi |l inmedi ately be understood as descri bing
the function or purpose of the circuits, and that no
i magi nati on or thought would be required to reach a
concl usion on the nature of the goods.

Applicant al so asserts that conpetitors do not need to
use the term GLOBAL LOCATE to describe their products, and
points to the NEXI S evidence submtted by the Exam ning
Attorney indicating that other conpanies use terns other
than GLOBAL LOCATE. However, the terns referenced by
appl i cant appear to be trademarks used by conpetitors,

e.g., the TJ1004 integrated circuit, the Navstream single
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chip integrated circuit. The fact that conpetitors do not
use GLOBAL LOCATE as a trademark does not show that it is
not a descriptive term or that they would not find it
useful to use the termdescriptively. Moreover, given how
relatively recently GPS technol ogy has been avail able for
non-mlitary uses, even if applicant were the only conpany
to use the term GLOBAL LOCATE woul d not be significant. A
party is not entitled to exclusive use of a nerely
descriptive termsinply because it is the first to use such
termas a trademark. (In saying this, we are aware that
this application is based on an intent to use the mark, and
as far as this record indicates, applicant has not
commenced actual use of the mark.)

Decision: The refusal of registration is affirned.



